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MARK BRNOVICH 
ATTORNEY GENERAL 
(FIRM STATE BAR NO. 14000) 
 
JEFFREY L. SPARKS (STATE BAR NO. 027536) 
GINGER JARVIS (STATE BAR NO. 014887) 
JASON EASTERDAY (STATE BAR NO. 023191) 
ASSISTANT ATTORNEYS GENERAL 
 
CAPITAL LITIGATION SECTION   
2005 N. CENTRAL AVENUE 
PHOENIX, ARIZONA  85004 
TELEPHONE: (602) 542-4686 
CLDOCKET@AZAG.GOV 
ATTORNEYS FOR DEFENDANTS  
 

UNITED STATES DISTRICT COURT 
DISTRICT OF ARIZONA 

 
Clarence Wayne Dixon, 
                        Plaintiff, 
 
 -v- 
 
Arizona Department of 
Corrections, Rehabilitation & 
Reentry, et al., 
                    Defendants.          

CV 22–00743–PHX–DJH (JFM) 
 
 
 
NOTICE OF BEYOND USE 
DATE 
 
 

 
Pursuant to this Court’s Order of May 6, 2022 (Dkt. # 12), Defendants 

hereby provide notice that the Beyond Use Date for the compounded pentobarbital 

the State intends to use to execute Plaintiff next Wednesday, May 11, 2022, is 

August 25, 2022. 

The Beyond Use Date of August 25, 2022, is supported by the attached 

affidavit from the pharmacist that prepared the pentobarbital solution to be used in 

Plaintiff’s execution (Exhibit 1 ¶¶8-9).  Defendants are providing the attached 

affidavit in compliance with the Court’s 5/6/2022 Order and in express reliance on 

Plaintiff’s 5/6/2022 representation that “the information requested by Plaintiff does 

not in any way threaten the confidentiality of the identity of ‘executioners and 

other persons who participate or perform ancillary functions in an execution[.]’”  
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Dkt. 11 at 2 n.1 (quoting A.R.S. § 13–757(C)); see also A.R.S. § 13–757(C) (“The 

identity of executioners and other persons who participate or perform ancillary 

functions in an execution and any information contained in records that would 

identify those persons is confidential and is not subject to disclosure pursuant to 

title 39, chapter 1, article 2.”). 

Defendants also do not concede that any of Plaintiff’s claims for relief 

require such disclosure in this or any other case, that any applicable burden of 

production or proof has shifted from Plaintiff to Defendants in this or any other 

case, and reiterate that Defendants do not in any way waive confidentiality of the 

affiant’s identity under all applicable law, including A.R.S. § 13–757(C).   

Respectfully submitted this 6th day of May, 2022. 

 Mark Brnovich 
Attorney General 
 
 
s/ Jeffrey Sparks___ 
Chief Counsel 
 
Ginger Jarvis 
Jason Easterday 
Assistant Attorneys General 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on May 6, 2022, I electronically transmitted the attached 
document to the Clerk’s Office using the ECF System for filing and served the 
attached document using ECF on the following registered participants of the ECF 
System: 
 
Jennifer M. Moreno 
Therese M. Day 
Amanda C. Bass 
Jennifer_moreno@fd.org 
Therese_day@fd.org 
Amanda_bass@fd.org 
 
Attorneys for Plaintiff  
 
 
s/ Jeffrey Sparks   

 
 

SA49QAGW0EGKVK 
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EXHIBIT 1 
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 ATTACHMENT  1 
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 ATTACHMENT  2 
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 ATTACHMENT  3 
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